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IN THE COURT OF THE J.M.F.C., NALBARI, ASSAM 

G.R. CASE NO. 1895/2016 

U/S 341/324/379 I.P.C. 

 

STATE 

-vs- 

Nekibur Zaman 

  ....Accused 

 

Present: Z. Chaliha, A.J.S., 

Nalbari. 

 

For the prosecution: Mr. H. Sarma     ...Ld. Asstt. P.P. 

For the defence: Mr. Joynal Abdin              ...Ld. Defence Counsel 

 

Evidences recorded on: 20.12.17, 23.02.18, 8.03.18, 11.04.18 

Argument heard on: 4.05.18 

Judgment delivered on: 17.05.18 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ejahar lodged 

by one Hasen Ali on 9.12.16 before Bhangnamari P.S., alleging inter alia 

that he married accused Monowara Begum 15 years ago and they have 

three children of their own and few years after their marriage, accused 

Monowara used to quarrel with him on the guidance of other accused 

Rekiboon Zaman and Nasima Khatun. The informant stated that on 

30.12.16 when he went to sell one of his cow to a nearby shop, accused 

Rekiboon and Nasima obstructed his way and took away the cow from him 
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and forcibly took away a sum of Rs. 2,000/- from his pocket by hitting him 

with a cycle chain and by causing injury to his face. The informant stated 

that on 7.12.16 at around 9 am, the accused persons formed a group and 

forcefully came to his house and armed with 'dagger' threatened him and 

chased him away from his own house and also took 7 cows, 3 goats and 

one boat away from his possession. The informant stated that the accused 

persons had threatened to kill him and as such he is not being able to 

return to his house. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Bhangnamari P.S case no. 43/16 u/s 143/447/341/325/506/379 I.P.C., and 

on the basis of the ejahar police started investigation and after completion 

of investigation finding prima facie materials against the accused Nekibur 

Zaman – police submitted the case in charge sheet u/s 341/324/379 I.P.C., 

vide charge sheet no. 27/16 dated 23.12.16. 

3. That on submission of the charge sheet, it was accepted and cognizance 

was taken u/s 341/324/379 I.P.C., by this court. As the accused person 

was on police bail at the stage of investigation, summon was issued to him 

and on his appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence u/s 341/324/379 I.P.C., was explained to the accused person and 

he was asked whether he pleaded guilty, to which he pleaded not guilty 

and claimed to be tried. 

5. That in the course of hearing, the prosecution side examined 5 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of witnesses. 

The accused were examined u/s 313 CrPc. The defence case is of total 

denial and they declined to adduce any evidence. 

 

 



  G.R. 1895/2016 

 3 

6. Points for determination:- 

 

i. Whether the accused person on 7.12.16 at around 9 

am, at village Puran Chaprapara under Bhangnamari 

P.S., wrongfully restrained the informant Hasen Ali and 

thereby committed offence punishable u/s 341 I.P.C? 

ii. Whether the accused person on the aforesaid date, 

time and place armed with sharp weapon voluntarily 

caused hurt to the informant and thereby committed 

offence punishable u/s 324 I.P.C? 

iii. Whether the accused person on the aforesaid date, 

time and place committed theft by forcefully taking 

away the cattle, boat and money from the informant 

and thereby committed offence punishable u/s 379 

I.P.C? 

 

7. Discussion, Decision and Reasons Thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are 

as follows- 

8. The prosecution has examined the informant/victim as Pw 1. Pw 1 – 

Hasen Ali has deposed in his evidence that he knows the accused person 

and that 1 year ago, due to need of money he had to take away his cow 

to sell at Bhangnamari Bazar and as he reached 5 no. Bortala village, 

accused Nasima and Nekibuddin obstructed his way and snatched away 

the cows from him and thereafter Nekibuddin took a cycle chain from his 

pocket and hit him on his face and as such he sustained cut injury on his 

face. Pw 1 stated that again after 5-6 days, accused Ambar, Kurjat, 

Surman came to his house and threatened him and later beat him and 

snatched out Rs. 2,000/- from his pocket and drove him out of his house 



  G.R. 1895/2016 

 4 

and that 2 days later he lodged ejahar against the accused persons at 

Bhangnamari P.S. 

 Pw 1 in his cross deposed that Nekibuddin's elder sister is his wife and two 

days before his ejahar, accused Monowara had filed a 498(A) case against 

him at Bhangnamari P.S. and his family members. Pw 1 revealed that his 

wife had filed a maintenance case against him. 

9. PW 5 – Moksed Ali is the I/O and his evidence is of routine nature 

depicting the various stages of investigation. 

10. Coming to the case at hands it appears that apart from Pw1 none of the 

witnesses examined by the prosecution had supported the allegations 

levelled against the accused person.  Surprisingly, it is found from the 

evidence of Pw1 that in his evidence he had alleged that one Rafiqul had 

assaulted him with an iron chain. It is also seen that there substantial 

delay in lodging the ejahar and there is explanation put forward by the 

prosecution for such delay. It is found from the evidence that there is 

previous enmity between the informant and the accused person and in 

such circumstances   unexplained delay in lodging the ejahar clouds the 

story of prosecution with suspicion. 

11. It is for the prosecution to  establish the guilt of the accused person with 

cogent and firm evidence , however in our case the evidence on record  

suffers serious infirmities   and do not help the prosecution case. 

12. Therefore in view of the above case, I am of the considered opinion that 

the prosecution had failed to prove the guilt of the accused person beyond 

reasonable doubt. 
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ORDER 

 

Hence considering the above discussions, the accused Nekibur Zaman is 

not guilty for offence u/s 341/324//379 I.P.C and is accordingly acquitted 

and set at liberty forthwith 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this 17th day of May, 2018 under 

my hand and seal of this Court. 

 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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  IN THE COURT OF THE J.M.F.C., NALBARI, ASSAM 
G.R. CASE NO. 1895/2016 
U/S 341/324/379 I.P.C. 

 
STATE 

-vs- 
Nekibur Zaman 

  ....Accused 
 

ANNEXURE:- 
 

1. PROSECUTION WITNESSES :- 
P.W 1: Hasen Ali (informant), 
P.W 2: Kalu Mia, 
P.W 3: Motleb Ali, 
P.W 4: Bimala Khatun, 
P.W 5: A.S.I. Moksed Ali (I.O), 
 

2. DEFENCE WITNESSES: 
 NIL. 
 
3. EXHIBITS (BY PROSECUTION SIDE): 
    Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Seizure list, 
 Ext 2(1): Signature of seizure witness Kalu Mia, 
 Ext 2(2): Signature of seizure witness Motleb Ali, 
 Ext 2(3): Signature of seizure witness Hasen Ali, 
 Ext 2(4): Signature of I.O., 
 Ext 4: Charge sheet no. 27/2016, 
 Ext 4(1): Signature of I.O., 
 
4. EXHIBITS (BY DEFENCE SIDE): 
 NIL. 
 
 
 Typed by me and corrected by me:- 
 
 
 Zubee Chaliha, J.M.F.C. Nalbari. 
 
  


